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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
9/15/2006 has been entered. 

Claims 46-67 are now pending. 

Information Disclosure Statement 

References cited in the Information Disclosure Statement, filed on 8/15/2006 & 
8/1 5/2006, are made of record. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 46-67 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. Following reasons apply. Any claim not specifically 

rejected is rejected as being dependent on a rejected claim and share the same 

indefiniteness. 

1. Recitation of "and its N-oxide, pharmaceutical^ acceptable addition salts, 
isomeric forms, renders claim 46 and its dependent claims indefinite as it is not clear 
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whether claim 46 is compound claim or composition claim with above said limitations. 
Note Markush recitation should be in alternate form and in singular. Replacement of 
"and" with "or" is suggested. 

2. Claim 56 is indefinite as there is no definition of Q in this claim. And scope 
of the process remains unknown. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 46-67 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Recitation of "with the proviso that both m and n cannot be 0" introduced new 
matter. In the originally presented claims m and n were let vary independently and 
specification provides support for the same. In the newly presented claims m and n are 
not independent variables but depend on each other choices. Such conditional 
relationship has no support in the specification. Hence, the proviso is deemed as 
introduced new matter. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 46-67 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nagamatsu et al. JP 09255681. 

See entire document especially pages 4, 5 and 6, Table 2, 3 , 4 and 5 for various 
compounds made. The reference permits substituents on the phenyl ring, which overlap 
with instant phenyl substituents. Thus it would have been obvious to one having 
ordinary skill in the art at the time of the invention was made to make compounds 
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variously substituted in phenyl ring of the toxaflavin as permitted by the reference and 
expect resulting compounds (instant compounds) to possess the uses taught by the art 
in view of the equivalency teaching outline above. 

In addition, while said compound doesn't anticipate the scope of instant claims, 
they are very closely related, being compounds that differ in methyl in the phenyl ring of 
instant invention reference on vs. H in the phenyl ring of the reference. However, 
compounds that differ only by CH3 Vs H are not deemed patentably distinct absent 
evidence of superior or unexpected properties. See In re Wood 199 USPQ 137; In re 
Lohr137 USPQ 548. 

Thus it would have been obvious to one skilled in the art at the time of the 
invention was made to expect instant compounds to possess the utility taught by the 
applied art in view of the close structural similarity outlined above. 

Claims 46-67 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nagamatsu et al. JP 07041 479. 

See entire document especially pages 5 through 8 6 for various compounds 
made. See last compound of shown in page 4 which has a R 3 = cyclopentyl on the 
nitrogen of the triazine ring and R 2 as phenyl, R 1 as methyl. Note when instant n=m=0, 
instant claims read on the prior art compound. 

Thus it would have been obvious to one having ordinary skill in the art at the time 
of the invention was made to make compounds variously substituted in phenyl ring of 
the toxaflavin as permitted by the reference and expect resulting compounds (instant 
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compounds) to possess the uses taught by the art in view of the equivalency teaching 
outline above. 

In addition, while said compound doesn't anticipate the scope of instant claims, 
they are very closely related, being compounds that differ in methyl in the phenyl ring of 
instant invention reference on vs. H in the phenyl ring of the reference. However, 
compounds that differ only by CH3 Vs H are not deemed patentably distinct absent 
evidence of superior or unexpected properties. See In re Wood 199 USPQ 137; In re 
Lohr137USPQ548. 

Thus it would have been obvious to one skilled in the art at the time of the 
invention was made to expect instant compounds to possess the utility taught by the 
applied art in view of the close structural similarity outlined above. 

Conclusion 

Any inquiry concerning this communication from the examiner should be 
addressed to Venkataraman Balasubramanian (Bala) whose telephone number is (571) 
272-0662. The examiner can normally be reached on Monday through Thursday from 
8.00 AM to 6.00 PM. The Supervisory Patent Examiner (SPE) of the art unit 1624 is 
James O. Wilson, whose telephone number is 571-272-0661. The fax phone number for 
the organization where this application or proceeding is assigned (571) 273-8300. Any 
inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAG. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 17-9197 (toll-free). 




Venkataraman Balasubramanian 



10/1/2006 



